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Categorical Exclusions Subject to Sec. 58.5 [24 CFR 58.35 (a)]

Explanation

Categorical exclusion refers to a category of activities for which no environmental impact
statement or environmental assessment and finding of no significant impact under the National
Environmental Policy Act (NEPA) is required. Categorical exclusions are subdivided into those
which are subject to the Federal environmental laws and authorities listed at 24 CFR 58.5
(summarized in a “Statutory Checklist”), and those which are not. Categorical exclusion
projects subject to Sec. 58.5 are physical in nature, and alter environmental conditions in ways
that trigger compliance with various Federal environmental laws. Completion of the Statutory
Checklist constitutes the core of the environmental review process for a Categorical Exclusion
Subject to Sec. 58.5, and all decisions must be clearly annotated with supporting documentation
and an explanatory narrative.

These projects may be converted to Exempt if there are no circumstances which require
compliance with the associated environmental laws and authorities [per 24 CFR 58.34 (a)(12)].
See Environmental Review Information Sheet: Categorical Exclusion Subsequently Exempt
Activities [24 CFR 58.34 (a)(12)] for more information regarding the exemption of Categorical
Exclusion projects.

Activities
Categorical exclusions subject to Sec. 58.5 are listed at 24 CFR 58.35 (a):

(a). Categorical exclusions subject to Sec. 58.5. The following activities are
categorically excluded under NEPA, but may be subject to review under authorities
listed in Sec. 58.5:

(1) Acquisition, repair, improvement, reconstruction, or rehabilitation of public
facilities and improvements (other than buildings) when the facilities and
improvements are in place and will be retained in the same use without change
in size or capacity of more than 20 percent (e.g., replacement of water or sewer
lines, reconstruction of curbs and sidewalks, repaving of streets).

(2) Special projects directed to the removal of material and architectural barriers
that restrict the mobility of and accessibility to elderly and handicapped persons.

(3) Rehabilitation of buildings and improvements when the following conditions are
met:

0] In the case of a building for residential use (with one to four units), the
density is not increased beyond four units, the land use is not changed,
and the footprint of the building is not increased in a floodplain or in a
wetland;
(i)  Inthe case of multifamily residential buildings:
(A) Unit density is not changed more than 20 percent;
(B) The project does not involve changes in land use from residential to
non-residential; and
© The estimated cost of rehabilitation is less than 75 percent of the
total estimated cost of replacement after rehabilitation.




(i) In the case of non-residential structures, including commercial, industrial,
and public buildings:
(A) The facilities and improvements are in place and will not be changed
in size or capacity by more than 20 percent; and
(B) The activity does not involve a change in land use, such as from
non-residential to residential, commercial to industrial, or from one
industrial use to another.

(4) () Anindividual action on up to four dwelling units where there is a
maximum of four units on any one site. The units can be four one-unit
buildings or one four-unit building or any combination in between; or

(i) Anindividual action on a project of five or more housing units developed
on scattered sites when the sites are more than 2,000 feet apart and
there are not more than four housing units on any one site.

(i) Paragraphs (a)(4)(i) and (ii) of this section do not apply to rehabilitation of
a building for residential use (with one to four units) (see paragraph
(a)(3)(i) of this section).

(5) Acquisition (including leasing) or disposition of, or equity loans on an existing
structure, or acquisition (including leasing) of vacant land provided that the
structure or land acquired, financed, or disposed of will be retained for the same
use.

(6) Combinations of the above activities.

Publication Requirements

Grantees must publish a Notice of Intent to Request Release of Funds (NOI/RROF) for
Categorical Exclusions subject to Sec. 58.5. This notice informs the public that the
environmental review record (ERR) for an activity is complete, and invites individuals to
evaluate the ERR during a 7-day public comment period. The ERR must be readily available for
public inspection within the jurisdiction of the grantee on the first day of the comment period.

The notice must also specify an additional 15-calendar day period during which persons may
object to the release of funds. There must be a minimum of 3 calendar days between the last
date of the local comment period and the first date of the objection period. During this time, the
grantee mails a copy of a Request for Release of Funds and Certification (RROF) to the
Ohio Department of Development Office of Housing and Community Partnerships (OHCP).
Prior to submitting a RROF, the Responsible Entity must consider all comments received during
the published local comment period and, if necessary, make final revisions to the environmental
review record.

Release of Funds Procedures

To obtain a Release of Funds for a Categorical Exclusion subject to Sec. 58.5 activity, grantees
must submit a Request for Release of Funds and Certification form — including a copy of the
published NOI/RROF - to OHCP. For a 15-calendar day period following the receipt of the
RROF, OHCP is required to receive and consider any objections to the release of funds. Any
objections will be resolved in coordination with the responsible entity. Upon resolution of
objections (or, if OHCP did not receive any objections, following the 15-day comment period),
OHCP will issue a Release of Funds (ROF) to the Responsible Entity. Upon receipt of the
ROF, the Responsible Entity may commit funds to the project and proceed with project work.
Please note that no portion of an aggregated project may begin, and no funds (federal or non-
federal) may be committed until the Responsible Entity receives a Release of Funds from
OHCP.




Flowchart

Project Aggregation (58.32)
Define Projects for Review

Categorical Exclusion
(58.35)

Compliance with 58.5 and
58.6 Authorities
(Statutory Checklist)

Publish NOI/RROF

Local Comment Period
(7 days)

Submit RROF and copy of
NOI/RROF to OHCP

State Comment Period
(15 days)

Release of Funds by OHCP

Proceed with Project I

07/2010



